
RESOLUTION NO. 2005-1 6 

A RESOLUTION OF THE LOD! CITY COUNCIL 
ACCEPTING M€MORANDUM OF UND€~STAND!NG FOR 
TWE POLtCE OFFIC~RS' AS SO CIA TI^^ OF LODl (POAL) 

BE IT RESOLVED that the Lodi City Council does hereby accept the 
Memorandum of Unde~standing for the Police Officers' Association of Lodi (POAL), 
effective October 11, 2004 through ctober 8, 2007, as shown on Exhibit A attached 
hereto. 

Dated: J~nuary 19, 2005 
1__-___1__-______-___-----------_--------------------------------- __-__-_--------^__------------------------------------------------- 

I hereby certify that Resolution No. 2005-16 was passed arid adopted by the City 
Council of the City of Lodi in a regular meeting held J a n u a ~  19, 2005, by the following 
vote: 

AYES: 

NOES: COUNCIL MEM ockandJohnson 

ABS~NT: COU~CIL MEM 

ABSTAIN: COUNCIL M€MBE~S - None 

COUNCIL ~ € M B E R S  - Wansen, Mounce and Mayor Beckman 

SUSAN J. BLACK~TON 
City Clerk 
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CITY OF LODl 

AND 
POLICE OFFICERS' ASSOCIATION OF LODI 

2004 - 2007 

1 . 1  Effective October 25, 2004. e m ~ ~ o y e e s  shall receive proposed increases shown in 
Attaclunent A. Stated increases include a 5% equity adjustment and 2% COLA. 

1.2 Effective October 24, 2005 salaries will be adjusted to reflect the mean of the survey 
cities using salaries in effect as of  August 3 1,2005. The contract will be re-opened July, 
2005 for the limited purpose of evaluating the current survey cities; absent a mutual 
agreement the cities wiil remain status quo. 

1.3 Effective October 23, 2006 salaries will be adjusted to reflect the mean of the survey 
cities using salaries in effect as of August 3 1, 2006. The contract will be re-opened July, 
2006 for the limited purpose o f  evaluating the current survey cities 

S A ~ A ~ Y  SURVKY 

The City and the FOAL iiiutuaIly agree that the salary survey c~tles shall be as follows: 

* Chieo * Merced * Tracy 
* Clovis * Modesto * Turlock 
* Davis * Redding * Vacaville 

* Fairfield * Roseville * Visalia 
* Manteca * Stockton * Woodland 



CITY OF LOD! AND POI.ICE OFFICERS’ ASSOClATION OF LODl - MOU - 2004-2007 

2.1 Patrol Officers shall work a “10-4” plan. Officers assigned to the Investigations Bureau 
will work a “10-4” work schedule. 

2.2 The work period for safety employees will consist o f  fourteen days (coincides with bi- 
weekly pay period). This work period shall be from Sunday through Saturday. 

2.3 It is mn~nally agreed that the City has the sole right to assign personnel, to establish hours 
of work and work schedules, to make changes to those schedules, to schedule employees 
off on compensatory time, and to schedule holidays and vacations, all depending on the 
“needs of the service”. 

2.4 The City and the POAL mutually agree that split shifts are very stressful and may cause 
health problems. Consequently, officers shall not work split shifts except during cases of 
an emergency nature. Specifically and for training purposes only, this provision does not 
apply to the Canine Officer assigned to Graveyard (2200 hours to 0800 hours) with 
Thursday’s and Friday’s off in order to better facilitate training. 

2.5 All employees in the classification of Police Officer or Police Corporal, shall select 
annually, begiuning in the month of September, for at least a one year period, their 
preferred team assignment, days off sequence, holidays, and vacations on the basis of 
their seniority and the “needs of the service”. (Seniority shall be defined as follows: 
Total time in service as a member of the bargaining unit. Should a member of the POAL 
leave membership for any reason and return to membership witllin twelve months, 
seniority shall be as if the member never left.) 

ART~CLEIII - 

3.1 Overtime work may be required of any employee in order to meet special or unusual 
needs o f  service beneficial to the City and conmunity. All overtime work requires the 
prior approval of a supervisor. No employee on a disciplinary or medical leave will be 
eligible to work overtime. Overiime is defined as the number of hours worked in excess 
of the normal weekly schedule of work hours illustrated below: 
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CITY OF LODI AND POLICE OFFICERS’ ASSOCIATION OF LODl - MOU - 2004-2007 

~ o ~ k  Schedule Over~ime 
10 hours per day, 4 days per week 
9 hours per day, 9 days per period 

over ten hours in a day 
over nine hours in a day 

On the 9/10 work schedule there is oiie day employees work an eight (8) hour day. For 
purposes of overtime eligibility, hours worked in excess of eight (8) hours on this day 
shaft be considered overtime. 

3.2 ~mpioyees must work a minimum incremen~ of fifteen (IS) minutes beyond their regular 
work day to qualify for overtime pay. Thereafter, overtime shall be compensated in 
incre~ents  of thirty minutes. 

4.1 The intent of the rest period i s  to ensure that the officer is adequately rested for hidher 
assigned work shift. 

a. Officers wiil receive a rest period i i ~ e d i a t e l y  preceding or 

~ ~ e d i a t e l y  following their scheduled court appearance or ot lm departmental 
~ s s i ~ ~ e n t ~ s ) ,  if less than eight hours has elaused durinp: 

1) the time period that officer’s regular work shift ends and Iiisiher scheduled 
appearance/ ~ss ignmen~ time; or 
the time period that officer i s  dismissed and hidher regular work shiR 
begins. 

2) 

This rest period will not be charged to tlie officer. 

b. If an officer receives approval to take the remaining portion o f  his or her 

sc~eduied shifi off, the officer’s leave balances will be charged for the entire shift 
(as i fno rest period has occurred), 

c. The rest period does not apply when an officer is scheduled for court or 
appearance/ assignment the day immediately following a day off. 
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CITY OF LODI AND POLlCE OFFICERS’ ASSOCIATION OF LODI - MOU - 2004-2007 

4.2 If an officer is called to duty or remains on duty for any reason within that rest period or 
into hidher normal shift, hehhe shall be compensated at 150% of hisiher normal rate of 

pay. 

4.3 To the extent shift scheduling allows, the City will endeavor to grant each officer, below 
the rank o f  Sergeant, desiring to utilize hidher lunch time as part of a personal fitness 
program, permission to combine hisiher 15-minute break with hisiher 45-minute lunch 
period for this purpose. 

5.1 Employees may accrue compensatory t ime in lieu of overtime pay. The accrual rate for 
compensatory time shall be one and one-half hours for each hour of overtime time 
worked. 

5.2 No more than eighty (100) hours of c~mpensat~ry time may be carried on the books at 
any time. 

5.3 An employee’s decision to elect compensatory time instead of overtime pay is 
irrevocable. 

5.4 Upon separation, the employee will be paid at the employee’s current hourly rate or the 
average of the last three years, whichever is higher, for the remaining compensatory 
balance. 

5.5 Bargaining unit members shall be allowed to cash out up to a maximum of 100 hours of 
earned compensatory time off twice per year, in April and October. 

6.1 All employees in this bargaining unit who are required to work in a higher class shall he 
paid an additional 5% of the employee’s normal salary including any allowance or 
education incentive pay currently enjoyed by the employee if the position is vacant for 
more than 10 consecutive calendar days because of vacancy, illness, or industrial or non- 
industrial accident. 

4 



CITY OF COD1 AND POLICE OFFICERS' ASSOCIATfON OF LODI - MOU - 2004-2007 

7.1 Education incentive pay shall be as follows: 
Bachelor's Degree $150.00 per month 
Advanced POST Certificate $150.00 per month 

No employee shall be entitled to additional pay provided in this paragraph until 
completion of the appropriate probationafy period. 

8.1 Officers who have demons~ated a conversational proficiency in Spanish, Punjabi or 
American Sign Language shall receive an allowance of $200.00 per month above their 
normal base pay. 

9.1 Officers performing the Arson / Explosive Ordinance function shall be paid an incentive 
of an additional 2.0% of the employee's base satafy. 

10.1 Officers assigned to the Motors lJnit shall be compensated at the officer's regular rate of 

pay. In addition, the officer shall be credited with one and two-tenths (1.2) hours of 
overtime per week and it Is mutually agreed this fully compensates the officer for the 
time taken for regular pre-shift preparation, washing, minor maintenance and in City 
~ a n s p o ~ a t i o n  of the vehicle to repair facilities and any permitted transportation of the 
motorcycle to and from home. It is also mutually agreed that assignments to the Motor 
Unit are at the sole discretion of the City. No officer has any property rights to such 

a s s i g ~ e n t s .  Officers in such positions a c ~ o w ~ e d g e ,  as does the POAL, that officers 
may be transferred or reassigned from their position on a non-punitive basis and that they 

have no right to appeal from such transfer or reassignment. 
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CITY OF LODI AND POLICE OFFICERS' ASSOCIATION OF LODI - MOU - 2004-2007 

1 1.1 The pay provisions for canine duty shall be regulated onty hy the following: 

a. The City and POAL estimate that the time canine officers spend in all aspects of 
the care, feeding, exercise, transport to/from work and maintenance of their 
canines, on a weekly basis, is seven (7) hours. They agree that any time spent in 
excess of such time i s  not reasonably necessary and is accordingly not authorized. 
The pay rate for the performance of such work shalt he $6.75 per hour. 
Accordingly, the full compensation due officers for the pe r fo rm~ce  of their 
canine responsibilities, on a bi-weekly basis, is $94.50. If the federal minimum 
wage increases, this hourly rate shall increase accordingly. 

b. For purposes of calculating overtime for work performed by police officers in 
their capacity as police officers, the reference above shall be part of the base 
salary rate. 

I 1.2 It is inutual~y agreed that assignments to the Canine program are at the sole discretion of 
the City. No officer has any property rights to such assignments. Officers in such 
positions acknowledge, as does the POAL, that officers may be transferred or reassigned 
from their position on a non~puni~jve basis and that they have no right to appeal from 
such transfer or reassigmiient. 

1 1.3 Officers assigned to the Canine program shall continue in this assignment for a period of 
not more than five years and shall be compensated at the officer's regular rate of pay 
including appropriate education incentive pay. Upon completion of the fifth year, the 
officer's performance shall be evaluated, along with any other submitted applications of 
hiterest for the position of  Canine, for the purpose of filling the position in the program. 
If no other applications o f  interest have been submitted for the position in the Canine 

p r o ~ r ~ ~ ,  the officer ~ o ~ d i n ~  the position may be e ~ t ~ ~ d e d  for a period of two more years 
whereupon another evaluation period, previously mentioned, shall commence. (The City 
reserves the right to conduct annual evaluations on Canine Officers.) 
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CITY OF LODI AND POLICE OFFICERS' ASSOCIATION OF LODI - MOU - 2004-2007 

LS 

12.1 Corporals shall wear the insignia (two stripes) currently in use for the Field Training 
Officer and they shall receive an allowance equal to 6.0% of their normal base pay. It is 
m u ~ a l l y  agreed that part of the Corporal duties are those of supervision in the absence of 
the Sergeant. It is also m u ~ a l l y  agreed that Corporals shall not accept, investigate, or 
in any form, handle any matter of discipline. 

13.1 Officers assigned to the Detective Bureau and SWAT shall receive an allowance equal to 
4.5% of their normal base pay. It is mutually agreed that assignments to the Detective 
Bureau and SWAT are at the sole discretion of the City. No officer has any property 
rights to such assignments. Officers in such positions acknowledge, as does the POAL, 
that officers may be transferred or reassigned from their position on a non-punitive basis 
and that they have no right to appeal from such transfer or reassignment. 

14.1 Officers called to appear for work within two hours ofthe beginning of a shift, or one 
hour after the shift, shall receive overtime at the rate of time and one-half. Such 
appearances shall be reported as contiguous shift extensions. If the appearance begins 
more than two hours before or more than one hour after the scheduled shift, the employee 
wiil be credited a minimum of three hours at the rime and one-half rate. 

When an officer is ordered back to work on an "as soon as possible" basis and reports 
within thirty minutes, the officer shall be compensated from the time of the call. 

15.1 Police Officers scheduled to make court appearances during off-duty hours, on scheduled 
days off, or when on graveyard shift, shall be compensated at the rate of time and one- 
half for actual hours involved in such appearances, In no event shall they be paid for less 
than four hours. 

7 



CITY OF LODl AND POLICE OFFICERS’ ASSOCIATION OF LODI - MOU - 2004-2007 

15.2 Court appearances which are within two hours of the beginning of a shift or within one 
hour of the end of the shift shall be compensated at the time and one-half rate. Such 
appearances shall be reported as contiguous shift extensions. 

15.3 Cancellation of scheduled appearance must be made at least two hours before said 
scheduled appearance or the minimum four hours shall be paid. 

15.4 Officers who receive a subpoena to appear in court, shall notify the Watch Commander 
of the appearance date and time in order to provide the Watch Commander time to review 
the schedule to determine if re8t period time is required, or additional staff will be 
needed. 

16.1 Definition 
A Performance Incentive Bonus (PIB) is a monetary reward for meritorious p e ~ o ~ ~ c e  
above and beyond what is expected and required o f  all employees who satisfactorily meet 
the standards of their job. 

Said bonus will be $1,500 for those employees who have completed the service 
requirements of ten (10) years, and $3,000 for those employees who have completed the 
service requirements of twenty (20) years. 

Said bonus is not a part o f  base salary. Receipt of bonus for one (1) year does not affect 
the following year. Employees must submit a new application for each year they wish to 
be considered for the PIB. 

It i s  understood that said bonus is discretionary, and based upon meritorious perfoimance 
as described in the FIB evaluation criteria. 

Employees who are granted a PIB by the evaluation committee, will be issued a separate 
clieck for the appropriate amount in November of each year of this contract. 

To be eligible to apply for the bonus, employees must meet the following minimum 
qualifications: 

i 6.2 Eligibility 

8 



CITY OF LODI AND POLlCE OFFICERS’ ASSOCIATION OF LODl - MOU - 2004-2007 

I .  Employees must have completed at least ten (10) full years of service in this 
bargaining unit with the City of Lodi by the beginning of the preceding time 
period being evaluated (i.e. to be eligible for consideration in November of 2000, 
an employee will have had to complete ten (10) full years of service by July 1, of 
2000.) 

2. Employees must have, at a minimum, a satisfactory rating in all areas evaluated 
on the performance evaluation. 

3 .  Employees must possess an In t e~ed ia t e  Post Certificate. 

4. Employees must have completed at least one Special Assignment. 

5. Employees must not have received discipline issued beyond an oral reprimand or 
an Employee Pe r fo~ance  Observation (EPO). 

6 .  Employees must not have received a positive drug test. 

7 .  Employees must be at work at least eight months during the ~ u a l i ~ ~ g  period 

Employees must have met the above mentioned minimum qualifications by the beginning 
of the preceding time period being evaluated. 

16.3 
The PIB process will consist of a committee evaluation, conducted on a annual basis and 
will be based upon the preceding year’s evaluation (July - June), and the events, 
activities, and actions during this same period of time. 

An evaluation committee will be appointed to review and evaluate the applications. The 
evaluation committee will be coinposed of two (2) representatives from the POAL, two 
(2) r~presenta~~ves from Police Department management, and one (1) representative froin 
the Human Resources Department. 
Applications for PIB must be made in writing on the designated application form within 
the time period allotted by the evaluation committee. 

9 



CITY OF LODT AND POLICE OFFICERS' ASSOCIATION OF LODI ~ MOU - 2004-2007 

Applicants will be evaluated only upon written documentation including but not limited 
to what is provided in applicants' application, their performance evaluation and any 
actions and events during the rating period including hut not limited to the following: 
attendance, disciplinary actions, service awards, commendations, etc. 

The criteria used by the evaluation committee will be determined and developed in 
advance of im~Iemcn~a~lon by Human Resources and the Police Chief and subject to 
discussion with a representative from the POAL. 

The decision of the committee will be relayed to each applicant in writing. The vote of 
the committee shall be in confidence. Members of the committee are obligated to 
maintain confidentiali~ in respect to all committee processes including voting. No 
committee member shall disclose to any person outside the committee any discussion o f  

the committee or information on voting or specific votes of committee members. 

The decision of  the evaluation committee to grant or deny a PfB is final and binding, may 
not be appealed, and is not subject to any grievance procedure. 

17.1 Effective January 1, 2004, the uniform allowance shall be $950 annually paid quarterly as 
part of the last hi-weekly payroll in the months o f  March, June, September, and 
December. 

17.2 The City agrees to pay a sun of  $1,200 to offset the initial uniform and equipment costs 
required for a Motor Officer and to pay aii additional $200 quarterly uniform allowance 
for those officers assigned to Motors. 

17.3 If a Motor Officer fails to complete an 1 &month assigmnent be/she agrees to reimburse 

the City on a p r o r a ~ ~ d  basis for each month not c0~ple ted .  If heishe is relieved for lack 
of p e r f o ~ a n c e  before the m ~ i ~ ~ m u m  18 months, heishe shall also reimburse the City an 
the same prorated basis. If he/she completes the 18-month assignment the equipment 
becomes the officer's sole possession. 

17.4 The City agrees to provide each officer a set of "Tlu-eat Level 3-A" body annor. When 
an employee i s  on patrol he/& agrees to wear hidher body annor. If an officer fails to 
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CITY OF LOO1 AND POLICE OFFICERS' ASSOClATION OF LODl - MOU - 2004-2007 

wear the body m o r  heishe shall not be paid for each hour or part thereof that the body 
armor is not worn. 

a. In that the City and POAL agree that officer safety is paramount, the Glty agrees 
to replace ail ballistic vests prior to the end of the fifth year from the date of 
m a n u f a c ~ e .  

b. The City agrees to furnlsh each officer an SL-20 fiashhght by Streamlight The 
City agrees to exchange the  ashl light battefy and flashl~ght bulb upon request, 
but no more often than once in any twelve-month period 

17.5 Uniforms and safety equipment damaged in the line of duty shall be replaced or repaired. 

17.6 Upon a p p o i n ~ e n t  to the classification of Police Officer or Police Officer Trainee, the 
~div idua l  will be given an amount equal to the annual uniform allowance for the sole 
puvpose of purchasing City approved uniforms and equipment. The employee will not 
receive a quarterly uniform check until the next normal payment after 12 months of 
empioy~ent. 

If the employee's employment is ~ e ~ n a t e d  for whatever reason during the first 12 
months o f  e ~ p ~ o y m e n t ,  the entire uniform allotment will be deducted from the 
employee's severance pay. 

17.7 If a member of the b ~ r ~ a i n i n g  unit is absent from duty for a full quarter as defined in 
section 17.1 that officer shall not be paid hisher uniform allowance for that quarter. 

18.1 The City and the POAL are firmly committed to maintaining a safe and healthful working 
~ n ~ i r o ~ ~ n t  and both jointly are ~ o ~ t t e d  to ~ n s ~ i ~ g  the safety and health o f  City 
employees and provide a safe and healthful work environment. 

In order to carry out thls goal, a department safety cormnittee shall be formed whose duty 
it shall be to ensure that work place hazards are identified and abated in a timely manner. 

11 



This safety committee shall be chaired by the " A ~ ~ n i s ~ r a t ~ v e  Sergeant" and shall consist 
of  three (3) Police Officers, one ( I )  Lieutenant, one (1) Captain, and three (3) non-sworn 
members of the department. 
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CITY OF LODI AND POLICE OFFICERS' ASSOCIATION OF LODI - MOU - 2004-2007 

APT 

19.1 This bank is available for all sworn officers, including non-represented employees, who 
by reason of illness or non-indust~al injury exhausts all employee benefits. This bank is 
funded by voluntary transfers of the dollar value of accumulated compensatory time, 
vacation, and/or other time accumulated to another officer. All such transfers shall 
requise approval of ehe City Manager or his designee. 

"Ca~astropli~e" is defined as being a medically certified condition in whch the employee 
is incapacirdted and unable to work due to a prolonged illness or n o n - ~ d u s t ~ a l  injury 
which is estimated to last for at least thirty calendar days. 

The tune placed in the bmk shall be converted into dollar value and shall be drawn at the 
requesting officer's pay step. 

All donated hours must be used on a continuous and u n i n t e ~ p t e d  basis until the earliest 
of the following events occurs: 

1. All leave balances, including both donated and accrued leave, axe exhausted 

2. The employee returns to work 

3. The employee's employment tenninates. 

All donations must be a ~ n i m u m  of four hours arid are irrevocable unless the employee 
i s  the recipient of the catastrophe bank. 

To be eligible to receive this benefit the employee must have first exhausted all accrued 
time. 

20.1 
California 

Family Care Leave shall be granted In accordance with the laws of the State of 



CITY OF LODI AND POLICE OFFICERS' ASSOCIATION OF LODI - MOU - 2004-2007 

21.1 A permanent employee, including an employee on probation or a Police Officer Trainee, 
shall be permitted to use sick leave, vacation leave, holidays, or compensafory time off 
to attend the funeral o f  a member of their immediate family, including the time the 
deceased may lie in state, the day of the funeral, and the time necessary to travel to and 
from the location of the funeral, but not to exceed three working days. The immediate 
family shall be limited to the foliowing: 

* Spouse 
* Grandparent 
* Son-in-law 
* Brother 
* Half-sister 

* Parent * Child 
* Gr~dparent-in-law * Grandchild 
* ~aughter-in-law * Stepchild 
* Sister * Half-brother 
* Parent-in-law * Foster parent 

Or a more distant relative who was a member of the employee's immediate household at 
the time o f  death. 

2 1.2 A permanent employee, including an employee on probation or a Police Officer Trainee, 
shall be permitted to use sick leave, vacation leave, holidays, or compensatory time off 
10 attend the funeral of a person the employee may be reasonably deemed to owe respect, 
but not to exceed one day. 

22.1 Effective January I of each year, each represented member o f  the POAL shall be granted 
13 days of holiday leave which may be taken on any day of the week depending on the 
needs o f  the service. For purposes of this section, a day shall be the equivalent of one 
assigned shif't of work. 

22.2 Police Officers assigned to patrol shall pick holidays by seniority, in one-shift 
inc~ements, depending on the needs of the service. There shall be no fixed holidays 

during the year with the exception that the current practice of ~ ~ s ~ i v ~ n g ,  C l ~ s t ~ a s ,  
and New Year's holidays be fixed (i.e. ~ the actual date on which the holiday falls i s  
recognized and therefore taken) for officers assigned to Motors shall be continued. 
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CITY OF LODl AND POLICE OFFICERS' ASSOCIATION OF LODl - MOU - 2004-2007 

Employees hired or separating from service mid-year shall be credited with holiday leave 
on a prorated basis with the exception that the three holidays fixed for Motor Officers 
shall not be prorated. 

22.3 Officers assigned to special assignments shall observe the following holiday schedule: 

Martin Luther King, Jr. Day 
Presidents Day 
Memorial Day 

Labor Day 

Day after Thanksgiving 

New Year's Ray - January 1 

3rd Monday in January 
3rd Monday in February 
Last Monday in May 

1 st Monday in September 

Friday following Thanksgiving Day 

Independence Day July 4 

Thanksgiving Day - 4th Thursday in November 

Christmas Day - December 25 

If one of these days falls on a Saturday, the proceeding Friday shall be observed, and if 
one o f  these days falfs on Sunday, the  succeed^^ Monday shall be observed. Officers 
may take off four additional days during the year at a time mutually agreeable to the 
officer and hidher supervisor. 

Employees hired mid-year shall be credited with the remaining fixed holidays in the 
calendar year, plus one additional holiday for each three-month period remaining in the 
year. Eniployees separating from service inid-year shall have the remaining fixed 
holidays in the calendar year plus one additional holiday for each three-month period 
remaining in the year deducted from their holiday leave balances. 

22.5 If a Police Officer is transferred &om patrol to special assignment or vice versa, the 
remaining holiday hours shall be adjusted to reflect an equivalent number of days. 

22.6 If holiday time i s  not used by the end o f  the calendar year, it will be cashed out to the 
e~ployee .  

23.1 The City and POAL mutually agree that inability to return to work after an employee's 
sick leave has been exliausted shall be considered an urgent and substantial reason for the 
granting of  a leave of absence in accordance with Section L, Leave of Absence, 
Administrative Policy and Procedure Manual. 
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CITY OF LODI AND POLICE OFFICERS' ASSOCIATION OF LODI I MOU - 2004-2007 

23.2 The City interprets this section as providing that the conditions under which an employee 
shall be restored to employment on the termination of leave of absence shall be stated as 
clearly as possible at the time by the City in conjunction with the granting of the leave of 
absence. 'The City reaffirms its policy that an employee's status as a permanent employee 
is not impaired by such leave of absence. 

23.3 Employees who are placed in a Leave Without Pay status following the expiration of sick 
leave, vacaiion, or compensatory iime off, such that the employee is no longer in a pay 
status, shall not receive employer paid employment benefits. Health benefits may be 
continued at the employee's expense; however, employees placed in Leave Without Pay 
status due to disability shall receive a three-month extension of medical coverage at the 
employer's expense following the month in which the employee is placed in such status. 

24.1 Police Officers who are working are entitled to use sick leave, vacation leave for 
disabilities caused or contributed to by pregnancy, miscarriage, childbirth, and recovery 
therefrom on ?lie same terms and conditions governing leaves of absence for other 
illnesses or medical disabilities. Such leave shall not be used for child care, child 
rearing, or preparation for childbearing, but shall be limited to those disabilities as set 
forth above. The length of such disability leave, including the date on which the leave 
shall commence and the date 011 which the duties are to be resumed, shall be determined 
by the employee and the employee's physician; however, the City may require a 
verification of the extent o f  disability through a physical examination of the employee by 
a physician appointed by the City at City expense. 

24.2 Police Officers are entitled to leave without pay or other benefits for up to four months 
from the date of disability for disabilities because of pregnancy, miscarriage, childbirth, 
or recovery therefrom when sick leave has been exhausted. The date on which the 
employee shall resume duties shall be detennined by the employee on leave and the 
employee's physician; however, the City may require verification of the extent of 
disability through a physical examination of the employee by a physician appointed and 
paid for by the City. 

24.3 An employee on leave for pregnancy disability under this policy shall be entitled to 
retuni to the same position, or to a position comparable to that held at the time the leave 
commenced. A physician's release must be provided prior to an employee's return to 
work. 
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24.4 An employee seeking pregn~cy/d isab i l i~  leave shall be required to provide a reasonable 
notice in writing (not less than four weeks) to the City of the anticipated date upon which 
leave shall commence, a l ~ o u ~ h  the c o ~ e n c e ~ ~ e n t  date may vary according to the 
employee’s actual disability. The employee must also provide an estimate of the 
duration of the leave. 

- S ~ ~ ~ L E A V E  

25.1 The objective of this section is lo provide methods o f  furthering the health and general 
welfare of City employees, as well as ensuring maximum and reasonable job attendance. 
Sick leave should not be viewed as a right to be used at the employee’s discretion, rather 
it is a benefit of paid time away from the work duties in the event of one of the following 
c ~ r c ~ s t a n c e ~ :  

a. 

b. 

Actual illness or injury of the employee 

Medical or dental appo in~en t s  of employee, or employee’s immediate family 
members, when such appo in~en t s  cannot be arranged during off-duty hours, and 
when the employee’s family member i s  incapable of independently attending such 
a p p o i n ~ e i ~ t s .  

Where the employee’s medical attention to an immediate family member is 
required. 

Emergency leave to the death or imminent death of family members. 

c. 

d. 

25.2 Effective the pay period beginning October 25, 2004, all employees shall accumulate sick 
leave at the rate of 5.54 hours per pay period (144 hours per year). 

25.3 Sick leave may be accumulated to an unlimited amount. 

26.1 Vacation accruals shall be as follows: 

0-5 years 
6-1 1 years 
12-14 years 
15-20 years 

vacation shall be earned at the rate of 3.08 hours per pay period. 
vacation shall be earned at the rate of 4.62 hours per pay period. 
vacation shall be earned at the rate of 5.24 hours per pay period. 
vacation shall be canied at the rate of 6.16 hours per pay period. 
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21 years 
22 years 
23 years 
24 years 
25 years 

vacation shall be earned at the rate of 6.47 hours per pay period. 
vacation shall be earned at the rate of 6.78 hours per pay period. 
vacation shall be earned at the rate of 7.09 hours per pay period. 
vacation shall be earned at the rate of 7.40 hours per pay period. 
vacation shall be earned at the rate of 7.71 hours per pay period. 

26.2 During the first continuous 12 months of  einployinent, vacation days shall be earned but 
may not be taken. An employee who terminates employment for any reason during the 
fust twelve months of e~nployment shall be entitled to a payoff for vacation days on a 
prorated basis. 

26.3 At the completion of 12 continuous months of employment, the employee i s  eligible to 
take hidher accrued vacation leave in accordance with department policy. 

26.4 The maximum amount of unused vacation hours that an employee may accrue, at any 
given time is twice the employee’s annual vacation entitlement. Whenever an 
employee’s unused, accrued vacation has reached this maximum accrual amount, the 
employee shall stop accruing any additional vacation. Accrual will automatically resume 
once the employee uses some vacation and the accrual balance falls below the  maxim^ 
accrual amount. 

Under extenuatrng circui~stan~es, requests to accrue vacation leave over the maximum 
may be authorized by the City Manager. For all other issues regardmg Vacation Leave 
refer to the City’s Policy of Vacation Leave. 

26.5 All persons hired after October 10, 1994, shall only accrue a maximum of 6.16 hours of 
vacation per pay period. 

27.1 The attached policy (Attachment B) provides reporting requirements for officers while on 
leave o f  absence from work. 
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TE TI  ENT 

ARTICLE 

28.1 The POAL and the City mutually agree to discuss the impleineiitation of a cafeteria plan 
during the tenn of this agreement. 

ARTICLE - ~ ~ I ~ O P R A C T I C  ~ N S U  

29.1 C~iropractic services may be received by employees and dependents. This benefit allows 
up to a maximum of 40 visits per calendar year. Co-payments for services are $10.00. 

ARTICLE 

30.1 The City agrees to provide a dental plan equivalent to the Stanislaus Foundation for 
Medical Care dental plan (group number 5110) to all employees and their dependents. 
The City reserves the right to select any dental administrator. 

30.2 The City shall pay the full cost for the employee dental premium and one-half the 
premium for dependents for the term of this agreement. 

R T I C L ~  ~ ~ X I B L E  SPEN TNG ACCOUNT 

31 . I  Members of this unit are eligible to participate in the City’s Flexible Spending Account 
Program which allows employees to pay for u~e imb~l r sed  medical costs, insurance 
premiums, and child care costs to be paid with pre-taxed dollars. 

32.1 The City agrees to provide, at its expense, a Vision Care Plan equivalent to the VSP Plan 
B with a $25.00 deductible for employee and dependents. The entire premium shall he 
paid by the City. The City reserves the right to select any vision carrier. 
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33.1 The City shall offer medical insurance equivalent to the CalPERS Health Program. If no 
equal alternative is readily available, the City and the POAL will meet to negotiate 
alternatives promptly. To the extent the provider discontinues or changes the medical 
plan coverage, these changes are not the responsibility of the City. The City shall 
however, make every effort to retain the medical plan as agreed to by the FOAL and 
City. 

33.2 Effective November 22,2004 the City shall pay 100% premium for employee only up to 
the highest HMO available in our Eeographicai area. All employees irrespective of 
choice of plan shall contribute $80.00 per month for Employee Plus One and $104.00 per 
month for full family coverage. This contribution shall be capped for the life of the 
contract. 

33.3 Employees shall be eligible for medical insurance the first day of the month next 
following the date the employee becomes a full-time probationary employee of the City. 

33.4 Employees who retire on a service retirement shall have the option of purchasing, at the 
employee’s cost, additional medical insurance sufficient to reach age 65. 

33.5 The City will make every effort to keep the POAL informed early of changes to 
coverage, premiums, or policies, and will notify the POAL of  any such proposed change 
within ten days of receiving such notice. This includes forwarding copies of suppo~ing 
documents, reports and periodic satisfaction surveys to the POAL within ten days of 
receipt of such supporting documents, reports and periodic satisfaction surveys. 

34.1 If an employee has no depeiidents or chooses not to cover dependents with medical 
insurance, the City will contribute $25.00 per pay period to the employee’s deferred 
co~npensation account. If an employee elects not to be covered by medical insurance an 
additional $100.00 per month ($46.15 per pay period) will be contributed to the 
employee’s deferred compensation account for a total of $71 . I5  per pay period. 
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34.2 If both the employee and the employees spouse work for the City and are eligible for 
medical insurance, only one medical plan will be provided and Section 34.1 shall apply 
to the employee who is not the primary provider. 

Example: 

Employee + Employee 
Employee + Employee +l 
Employee + Employee + Family 

Share of Cost i s  $0 
Share of Cost I S  $80.00 per month 
Share of Cost is $104.00 per month. 

35.1 The City agrees to allow employees to continue to participate in the City of Lodi’s 
Deferred Compensation Plan as allowed by IRS Code 457(k). 

35.2 Effective October 25, 2004 the City shall match contributions by an employee to a 
deferred  omp pens at ion program up to a maxiinnm 3.0% ofthe employee’s gross salary. 

ARTICLE VI - ~IFEXNSU 

36.1 The City agrees to provide each covered member a $25,000 accidental death policy in 
addition to any other life insurance policy or statutory payments that may be due to an 
employee in the event of death resulting from a line-of-duty injury. 

TICLE MENT S ~ S T E M  

37.1 The City shall provide the PERS retireinent program, commonly known as the “3% at 
SO” program. Said program shall include the following additional benefits: 

1959 Survivors Benefits -third level 
Single Highest Year 
Sick Leave Credit 

37.2 The City agrees to pay into each employee’s PERS account 9%. This is understood to be 
the employee’s normal retireinent contribution. 
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38.1 This section applies to all einployees hired prior to October 10, 1994 

For all unused sick leave, a represented emptoyee with ten years of employment with the 
City shall receive medical insurance coverage upon retirement (but not upon resignation 
or t e~ ina t ion )  on the following basis: 

OPTION #l  -"'Bad? 
Fifty percent (50%) of the dollar value o f  sick leave will be placed into a "bank" to be 
used for medical insurance premium for the employee and dependents. For each year 
that an employee has been employed in excess of 10 years, two and one-half percent 
(2.5%) will be added to the fifty percent (50%) for valuing the size of the bank. 

For example: 

Officer Smith retires with 20 years of service and 1800 hours of sick leave. 
Wisher monthly salary is $3,412.47 ($19.61 per hour). 

I800 X .75 x $19.61 = $24,473.50 

This amount will he reduced each month by the current premium for the employee and 
depend en^ until the balance is gone. In the event the retiree dies the remaining bank will 
be reduced by fifty percent (50%) and the survivor may use the hank until the balance i s  

gone or may cash out the r e m a i n ~ g  balance. 

OPTION #2 - "Conversion" 
The number of  accumulated hours shall be multiplied by SO% and converted t.0 days. 
The City shall pay one month's premium for employee and dependents for each day after 
conversion. For each year of einptoyment in excess of  10 years, 2.5% shall be added to 
the 50% before conversion. The amount of premium paid shall be the same as the 
premium paid by the CiCy at the time of retirement. Any differences created by an 
increase in premiums niust be paid for by the employee. 
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For example: 

Officer Smith retires with 25 years of seiliice and 1800 hours of unused sick 
leave: 
Sick Leave Hours - 1800 divided by 8(coverage factor)=225 

225 times 87.5 (%of coverage)=196.88 
196 divided by l2(yrs) = 16.4 total years of coverage. 

OPTION #3 - “Cash-Out” 
A retired employee may choose to receive a cash settlement for unused sick leave at the 
rate of $.30 on the dollar, Under this provision, the employee’s sick leave balance at the 
time of retirement shall be converted to dollars at the employee’s current pay rate. 

OPTION #4 - “’Service Credit” 
Employees may elect to add PERS credit for unused sick leave per Government Code 
Section 20868.8. This benefit is available to all employees regardless of the date hired; 
however, it is the only sick leave conversion benefit available to employees hired after 
October 10, 1994. it is agreed that eight hours equals one day for purposes of 
determining days creditable. If an eligible employee opts to utilize the provisions of 
Section 37.1, the City will report they have zero hours of unused sick leave. 

38.2 In the event an active employee dies before retirement and that employee is vested in the 
sick leave conversion program (10 years) the surviving dependents have an interest in 
one-half the value ofthe bank as calculated in option #l. 

38.3 In accordance with the sick leave conversion provisions, a surviving spouse may at 
hisher own expense, continue medical insurance at the employee only premium for the 
same period as if the employee had not died. 

38.4 Out of area retirees may receive reimbursement for medical insurance premiums up to the 
City‘s liability as specified in Section 38.1 of this Article. 
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~ R T I C ~ E  - ~ U R V I V O ~ S  

39. I The City shall pay 100% of the premiums for health and dental benefits described in this 
MOU for the surviving spouse and any minor children of any member o f  the POAL who 
is killed or dies during the performance of official duties. Premiums will be paid at the 
current rate in effect at the time of the member’s death. Premiums will continue to be 
paid by the City until such time as the surviving spouse is covered by other insurance or 
remarries, and for dependent children of the member killed in the line of duty until such 
time as either: 

(1 j 
(2) the children are covered under other alternative medical coverage 

provided by and through the surviving spouse or the person who he/she 
remarries. 

the children become adults, or 

40.1 The City shall pay the cost of tuition and books for two courses per semester at the 
tuition rate in effect at the Ca l i fo~ ia  State University system under the following 
conditions: 

1. Coursework must be job-related. 
2. 
3. 

Coursework must be taken at an accredited college or university 
Coursework must be beyond the level of an Associate of Arts degree. 

40.2 Effective July 1,2005 the City shall pay up to $2,500 per fiscal year towards the cost of 

tuition and books. 

40.3 The Police Chief has the authority and discretion to define “job related” and to approve or 
disapprove requests under this section. The procedures and limitations of the City policy 
on tuition reimburse me^^ shall apply to bargaining unit personnel. 
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41.1 Individual bargaining unit members may donate from their accrued vacation leave, 
holiday leave, or compensato~ time off up to a total of 600 hours per calendar year for 
Association business directly related to representat~oll of Lodi Police Officers. The 
President of the POAL may designate members of the Association to utilize this time. 
Only one member at a time may be absent unless mutually agreed that additional 
memhers may be absent. Five days advance notice of use of time shall be given. The 
time may be used only in hourly increments with a two-hour minimum. 

41.2 The POAL has the right to purchase additional time at the rate of 150% of base pay 

41.3 Except in cases of an eme~gency, the President of the POAL shall be granted one day per 
week wherein half of one day's shift per week may be used for the performance of the 
duties of the office of President of the POAL. This time shall be scheduled at a time 
mutually agreed upon between the POAL President and the Chief of Police or his 
designee. Such time shall he charged to the Association time bank 

CTICE 

42.1 If the department, in its sole discretion, wishes to implement a new beneficial pay 
practice, it will notify the POAL and provide an opportunity to meet and confer. 

43. I The City and the POAL agree to reopen this MOU and to renew Meeting and Conferring 
on the subjects set forth herein during the term of this MOU in the event that any 
provision of this MOU i s  modified by statute or by a competent order o fa  court in such a 
way as to affect either the employees or the City. In such event, all remaining provisions 
of the MOU shall continue in full force and effect unless and until they are also modified 
by statute or competent order of a court or agreement of the City and the POAL. 
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44.1 It is further understood and agreed between the parties that nothing contained in this 

MOU shall be construed to waive or reduce any rights o f  the City, which include but are 
not limited to, t.he exclusive rights to: 

e 

e Set standards o f  service. 
0 

0 Direct its employees. 
0 

* 

Detennine the mission of its constituent departments, commissions, and boards. 

Detennine the procedures and standards of selection for employment. 

Maintain the efficiency o f  g o v ~ i ~ e n t a l  operations. 
Determine the methods, means, and personnel by which government operations are 
conducted. 
Take all necessary actions to carry out its mission in ~lnergencies. 
Exercise complete control and discretion and the technology of performing its work. 

o 

City rights also include the right to determine the procedures and standards of  selection 
for promotion, to relieve employees from duty because o f  lack of work or other 
legitimate reasons, to make and enforce standards of conduct and discipline, and to 
determine the content o f  job classifications; provided, however, that nothing herein may 
be read to extend the term of the MOU nor to supplement negotiations as a means for 
arriving at terms for a successor MOU. 

LV - C O N ~ E ~ T ~  

45.1 The POAL and employees agree that they will not engage in any strike, sympathy strike, 
slowdowns, work to rule, “blue flu”, or other concerted withholding of services. In the 

event of any such activity, the POAL will take any such activity to a cessation 

immediately. The association and all employees covered by this ~greement ac~owiedge 
that any such activity by employees covered by this agreement is misconduct which may 
lead to discipline up to termination. 
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46.1 This Memorandum of Understandmg (MOU) i s  entered into between representatives of 
the City of Lodi (City) and representatives o f  the Police Officers’ Association of Lodi 
(POAL). 

The parties hereto acknowledge and agree that this MOU constitutes the result of meeting 
and confe~ing in good faith as contemplated by Section 3500 et seq. of the Government 
Code of the State of California, and further acknowledge and agree that all matters upon 
which the parties reached agreement are set forth herein. 

Both parties each certify without reservation that an adequate opportunity has been 
afforded its bargaining representatives to propose and vigorously advocate all negotiable 
subject matter during the course of collective negotiations preparatory to signing this 
a~eeinent .  City will meet and confer before changing a policy or general order that is 
subject to meet and confer under the Meye~s-Milias-Brown Act. 

The terms and conditions o f  this MOU are applicable to Police Officer Trainee, Police 
Officer Trainee TI, Police Officer and Police Corporal. 

it i s  mutually agreed that this document supersedes at1 previous MOU’s and all practices 
not defined in this MOU. 

The terms and conditions of this MOU shall continue in effect during the term of this 
MOU. 

The City and the POAL agree and u n d ~ ~ s t ~ d  that if any section of  this MOU in any way 

conflicts with the terms and conditions of employment stated in other authorities, such as 

personnel rules, adm~nistra~ive policy and procedure manual, City ~e~olutions,  or City 
ordinances, any ambiguity will be resolved in favor of the MOU language. If the MOU 
is silent on an issue, the applicable document (i.e. policy manual or rules for personnel 
adminis~ation) is controlling. State and Federal laws will be adhered to. 
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46.2 The City and the POAL mutually agree that the City shall grant dues deduction to City 
employees who are inemhers of the POAL in accordance with the terms and conditions 
set forth in Section 4, Rule 2 of City o f  Lodi Resolution No. 3344 entitled "Adopting 
Rules and Regulations to Implement Provisions of the Employee-Employer Relations 
Resolution." The POAL shall indenunify, defend, and hold the City harmless against any 
claims made and against any suit instituted against the City on account of check-off o f  

said employee organization's dues. In addition, the POAL shall refund to the City any 
amounts paid to it in error upon presentation of supporting evidence. An authorization for 
payroll deductions may be canceled or modified upon written notice to the City and the 
Association before the 20th day of the month in which the cancellation i s  to become 
effective, subject to the provisions of this article. Any dues check-off cancellation or 
modification notice shall. first be forwarded to the POAL for notation and then returned to 
Payroll prior to any change in a members dues checkoff. 

46.3 The City shall make available a period o f  one hour to the association in each recruit class 
with an end toward education of each employee of the rights and benefits under the 
collective bargaining agreement, as well as other association benefits, and the 
responsibilities of the employee and the organization of the association with an end 
toward having an employee who would become a better association member and a better 
employee. 

46.4 All new hires in the classification of Police Officer Trainee shall remain in this category 
until they have completed their field training program and been certified to work as a 
Police Officer. 

46.5 For purposes of continued ce~ificatioii of the POAL as the recognized employee 
organization for this unit, employees who are members or hereafter become members 
shall maintain membership with the POAL for the life of this MOU except that any unit 
employee may withdraw from members~iip not earlier than ninety days nor less than sixty 
days before the expiration of this MOU. Such withdrawal must be in writing and 
delivered to the POAL. A copy of the request shall be forwarded to the Finance 
~ e p a ~ m e n t  upon receipt by the POAL. 

28 



CITY OF LODI AND POLICE OFFICERS' ASSOCIATION OF LODI ~ MOU - 2004-2007 

46.6 The City agrees to recognize the POAL representatives for the purpose of representing 
members of the POAL on all matters relating to the a ~ n i s t r a t i o n  of this MOU, and, 
upon the request o f  an employee, on adverse actions and other matters which may be or 
are on appeal in accordance with Article X V I I  of this MOU. 

47.1 The City agrees that all d i s c ~ p l i n ~  actions shall be taken in a timely manner, 
r e c o ~ i z ~ n g  that imposing discipline, grieving such discipline, investigations, and 
criminal proceedings may preclude timely action. This process also includes 
~ves~igat ions of the complaint, r e c o ~ e n d ~ g  discipline to the office of  the Police 
Chief, and the impos~~ion of discipline. 

47.2 The City shall abide by the Public Safety Officers Procedural Bill o f  Rights 
(Gove~inent Code Section 3300 et seq.), and such is hereby incorporated into this MOU. 

47.3 It is understood by both parties that the POAL, in addition to any other rights herein 
specified, has the following rights: 

1, To represent its  member^ before the City regarding wages, hours, and other terms 
and conditions of employment. 

2. To receive timely written notice of changes to or adoption of any rule or 
regulation directly relating to wages, hours and other tenns and conditions of 
employment. 

3. With an empfoyee's written consent, an authorized POAL representative shall be 
permitted, upon request, to inspect the employee's official d e p a ~ m e n ~ l  personnel 
file during normal business hours, Such review shall not interfere with nonnal 
business o f  the Department. 

The City agrees to recognize the POAL representatives for the purpose of representing 
employees on ail matters relating to the adininistratioir of' this MOU; and, upon the 
request of an employee on adverse actions and other matters which may be or are on 
appeal in accordance with Article XLVI of this MOU. 
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47.4 The City agrees to provide each represented employee with copies of special orders, 
general orders, training bulletins, departmental rules and regulations, and a copy of this 
MOU. 

47.5 The City agrees not to interfere or in any way disc~minate against an employee for 
exercising hisher right to belong to an employee organization or to exercise hisiher 
rights under this MOU. The POAL similarly agrees that it will not interfere with or 
discriminate against employees for exercising rights to belong or refrain from belonging 
to, supporting, or participating in the activities of an employee organization. 

47.6 Both the City and the POAL agree that no employee sliall be subjected to any 
discrimination by the City or fellow employees in any matter relating to hiring, 
promotion, assignment, wages, or conditions of employment because of  age, sex, creed, 
color, or national origin. Alleged discriminatory acts are subject to the City’s Policy and 
Procedure regarding Discrimination, not the grievance procedure. 

48.1 Intent and definitions of this section: 

a. This grievance procedure shall be used to process and resolve disputes regarding 
the interpretation or application of any of the terms and conditions of this MOU, 
Letters of Understanding, and formal interpretations and clarifications executed 
by the POAL and the City. 

b. The intent of this procedure is to resolve grievances informally at the lowest 
possible level and to provide an orderly procedure for reviewing and resolving 
grievances promptly. 

c. A grievance is a good faith complaint of one or a group of  employees or a dispute 
between the City and the FOAL involving the interpretation, application, or 
enforcement o f  the express terms of this MOU and other terms and conditions o f  
employment and matters of discipline. 
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d. As used in this procedure, the term "party" means an employee, the POAL, the 
City, or their authorized repKesen~ti~~es. The employee is entitled to 
representation through all the steps in the procedure. 

e. As used in this procedure the term "working days" refers to Monday through 
Friday, excluding City recognized holidays. 

48.2 Grievance Procedure 

A. Grievances in General. An employee, individually or in representation of a group 
of employees, may coinplain to City m ~ a g e m e n t  through the grievance 
procedure regarding any matter relating to that employee's wages, hours, or 
conditions of employment. A grievance may he either formal or informal. An 
informal grievance is a prerequisite to filing a formal grievance. 

B. Informal Giievance. An employee, i~dividually or in representation of a group of 
employees, with a grievance shall first discuss the matter with his or her 
immediate supervisor within ten (10) working days of the matter complained of. 
The supervisor and the employee shall attempt to informally resolve the dispute. 
If this is not accompiished~ the employee shall next discuss the matter with the 
next level of supervision withiii ten (10) working days of the unsuccesskl 
discussion and so on, until the employee reaches the Police Chief. The decision 
of the Police Chief regarding an informal grievance shall be final unless the 
employee files a formal grievance. A request for the grievance to be presented in 
writing may be made at any supervisory level and shall be made prior to filing a 
formal grievance. 

C. Fonnal Grievance 

1. An employee, ind~v~dually or in ~ep~~sentatiGn of a group of employees, 
who has a grievance which remains unresolved after utilizing the informal 
grievance procedure may file a formal grievance in writing. The 
einployee shall Iile a formal written grievance with the City Manager or 
designee within ten (10) working days after the final decision on the 
informal 
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grievance. The formal grievance shall contain all relevant information 
relating to the grievance which the employee wishes the City Manager to 
consider. The City Manager or designee shall meet with and respond in 
writing to the employee within ten (1 0) working days of the receipt of the 
grievance. 

2. A grievance may he appealed to arbitration. Only the POAL may appeal 
to arbitration, and must notify the City within ten (10) working days after 
the decision o f  the City Manager. 

3. Selection of Arbitrator. Within ten (10) working days after the request for 
arbitration is received by the City or at a date mnbally agreed to by the 
parties, the parties shall meet to select an impartial abitrator. If no 
agreement is reached, the parties shall i i ~ e d i a t e l y  and jointly request a 
panel of five arbitrators from the State Conciliation and Mediation Service 
and shall alternately strike names until one name remains. The order of 
striking shall be determined by lot. 

48.3 Discipline 

A. Disciuline in General. Causes for disciplinary action are specified in the Rules 
for Personnel Administration (RPA) and the Department’s policy manual. 
Disciplinary action includes but is not limited to written reprimands, demotion, 
suspension, or discharge o f  the employee. The causes cited in the RPA and 
policy manual are for both specific and exemplary reasons to alert employees to 
the more commonplace types of disciplinary issues. However, because conditions 
of humm conduct are unpredictable, there may arise instances of unacceptable 
behavior not included in the written list of  causes, in which the City may find it 
necessary and appropriate to initiate disciplinary action. 

B. Right o f b p e a l  

1. Any employee shall have the right to appeal an EPO to the Division 
Commander (or Police Chief if issued by Division Commander). Any 
employee shall have the right to appeal a written reprimand through the 
chain of cornmiand up to the Police Chief or his designee. The decision of 
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the Police Chief is final and binding and not subject to further appeal. The 
appeal process timeline is as specified in #2a and #2b. 
Any employee in the POAL bargaining unit shall have the right to appeal 
disciplinary action above a written reprimand as follows: 

2 .  

a. An employee must submit, in writing, to the Division Coinmander 
the appeal, clearly stating tire basis and requested action within ten 
(10) working days after receiving the notice of discipline. The 
decision of the Division Commander will be issued within ten (10) 
working days of receipt of  appeal. 

b. The Division Commander’s decision may be appealed to tlie Police 
Chief or his designee by filing in writing within ten (1 0) working 
days after issuance. The Police Chief will schedule a meeting with 
the employee and hear all evidence germane to the dispute. 
Thereafter, the Police Chief will decide the matter within ten (10) 
working days. 

c. The Police Chiefs decision may be appealed to the City Manager 
or his designee by filing in writing within ten (10) working days 
after issuance. The City Manager will respond in writing within 
ten ( I  0) working days o f  receipt of the appeal. 

d. The City Manager’s decision may be submitted to arbitration as 
the finat level o f  appeal for disciplinary action. Only the 
association may appeal to arbitration and must notify the City 
within ten (10) working days of the date of notice from the City 
Manager. 

C. 

1. Failure by either party to meet the established time limits will result in 
forfeiture by the failing party. Grievance settled by forfeiture shall not 
bind either party to an interpretation of this MOU, nor shall such 
settlements be cited by either party as evidence in the settlement of 
subsequent grievances. 

The time limits specified may be extended by ~nutual agreement between 
the parties. 

2. 
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D. Arbitration Process Guidelines 

To insure that the arbitration process is as brief and economical as possible, the following 
guidelines shall be adhered to: 

a. An arbitrator may, upon mutual consent of the parties, issue a decision, opinion, 
or award orally upon submission o f  the arbitration. 

Both parties and the arbitrator may tape record the hearing 

There shall be no official transcript required; however, either party may utilize a 
court reporter at its own sole expense. The cost of a court reporter required by an 
arbitrator shall be shared equally by the parties. 

In grievance arbitration, the parties may agree to prepare a joint letter s u b ~ t t ~ g  
the issue in dispute. The letter shall present the matter on which arbitration i s  

sought and shall outline the MOU provisions governing the arbitration. It may 
contain mutually agreed on stipulations offact and it may be accompanied by any 
documents that the parties mutually agree shall be submitted to the arbitrator in 
advance of  the hearing which may not necessarily be stipulations of fact. Further, 
if the parties mutually agree, the entire matter may be ~ubmitted to arbitration for 
review without a hearing. Absent agreement to prepare a joint letter, the parties 
may submit separate letters. 

The strict rules of evidence are not applicable and the hearing shall be informal 

The parties have the right to present and cross-examine witnesses, issue opening 
and closing statements, and file written closing briefs. Testimony shall be under 
oath or affirmation. 

The arbitrator may exclude testimony or evidence which heishe determines 

irrelevant or unduly repetitious. 

Attendance at a hearing shall be limited to those determined by the arbitrator to 
have a direct connection with the appeal. Witnesses normally would be present at 
the hearing oniy while testifying and should be permitted to testifL only in the 
presence o f  the employee or hidher representatives and the employer's 
representatives. 

The arbitration hearing will be held on the employer's premises 

b. 

c, 

d. 

e. 

f. 

g. 

h. 

i. 
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j ,  The cost of arbitration shall he borne equally by the parties. However, the cost, if 
any, of cancellation or postponement shall he the fmancial respon~ihility of the 
par(y requesting such delay unless mutually agreed by the parties. 

The decision, opinion, OK award shall be based on the record developed by the parties 
before and during the hearing. The decision will be in writing and it shall contain the 
cmcial reasons supporting the decision and award. 

The arbitrator has no power to add to, subtract from, or modify the terms of the MOU or 
the written ordinances, resolutions, rules, regulations, and procedures o f  the City, nor 
shall he/she impose any l i~n i~ t ions  or obligations not specifically provided for under the 
terms of this MOU. The arbitrator shall be without power or authority to make any 
decision that requires the City or management to do an act prohibited by law. 

The arbitrator has no power to add to a disciplinary action 

The arbitrator's decision shall be final, binding, and precedential and the arbitrator's 
decision shall possess the authority to make an employee whole to the extent such 
remedy is not limited by law, including the authority to award back pay, reinstatement, 
retroactive promotion where appropriate, and to issue an order to expunge the record of 
all references to a disciplinary action if appropriate. 

The arbitrator shall have the authority to make all arbitrability andor grievability 
de~e~ ina t jons ,  The arbitrator shall make grievability and/or arbitrability d e t e ~ n a t i o n s  
prior to addressing the merits ofthe case. 

By filing a grievance or appealing a disciplinary action to arbitration, the grievant 
expressly waives any right to statutory remedies or to the exercise of any legal process 
other than i s  provided by this ~r~evance/arbitration procedure. The processing of a 
grievance to arbitration shall coristitute an express election on the part of the grievant that 
the ~ievance/~hi t ra t ion procedure is the chosen forum for resolving the issues contained 
in the grievance, and that the grievant will not resort to any other forum or procedure for 
resolution or review of the issues. The parties do not intend by the provisions of this 
paragraph to preclude the enforcement of any arbitration award in any court of competent 
jurisdiction. 
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49.1 In the event that reductions in rank or layoffs of Police Unit p e r s o ~ e l  are necessary, the 
following procedure shall be followed: 

a. Any reduction in rank shall be based entirely on seniority. The employee having 
the least classification seniority shall be reduced first and transferred to the next 
lower classification to which heishe previously worked. 

b. If an employee i s  reduced in rank he/she shall not be laid off until all other 
employees of similar rank to which heishe was reduced have been laid off (i.e., if 
a Police Sergeant is reduced in rank to Police Officer, he/she must then be the last 
Police Officer to be laid off, regardless of the seniority of the other Police 
Officers). 

c. All layoffs of  Police personnel within the seniority span of service shall be by 
merit (at the discretion of the City Manager upon the r e c o ~ e n d a t i o n  of the 
Police Chief). The seniority spans of service are as follows: 

1) 
2) 
3) 
4) 
5 )  
6 )  

All Police Officer Trainees based on seniority; then 
All Police Officers on probation (one-year period); 
All personnel with less than two years seniority; then 
All personnel with two to three years seniority; then 
All personnel with three to six years seniority; then 
Personnel with more than six years shall be laid off by seniority 

Before any employee o f  a higher seniority group i s  laid off, all persons in the 
junior group must be laid off first. 

d, Reinstate~nent shall be in reverse order of layoff or reduction in rank (i.e,, the last 
Police Officer to be laid off would be first Police Officer reinstated.) 
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50.1 During the probationary period, the probationary employee shall be entitled to sick leave 
benefits. Eniployees shall be eligible to be considered for a merit increase upon the 
successful completion ofprobation. Nothing herein shall be deemed to alter the terms or 
conditions of the probationary period following promotion. 

51.1 In the event that any provision of this MOU is found by a court of competent jurisdiction 
to be invalid, all other provisions shall be severable and shall continue in full force and 
effect. 

52.1 Covering the period beginning October 11,2004 through October 8, 2007 

52.2 The POAL and City mutually agree to commence negotiations for a new contract no later 
than three (3) months prior to the expiration of t h i s  MOU. 
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Mark Whitehouse 
Chief Negotiator 

Date--. 

Rick Bolanos 
City of Lodi 

Date 

S i e m  Brucia, Police Officer 

Date 

Joanne Narloch 
Human Resources Director 

Date 

David Griffin, Police Officcr 

Date 

Brian Scott, Police Officer 

David Main, Police Captain 

Date 

Date 
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TTAC~MENT 

SECTlON 1 : PURPOSE 

To provide a city wide policy concerning the scheduling of 
medical appoin~ents  and follow-up c o ~ ~ c a t i o n  for employees who are ill, injured (on or off 
duty), or who have other temporary limiting conditions that require them to be absent from work. A 
good level of c o ~ u ~ c a t i o n  is necessary so the City and departments can adequately plan for 
adequate staffi.ng and provide tiniely benefits to eligible employees. 

SECTION 2: EMPLOYEE'S ~ S P O N S ~ I L ~ ~ E S  

It is the responsibility of any City of Lodi employee who is 
precluded from reluning to full duty for niore than three (3) consecutive working days, to do the 
following: 

1) If a medical appoin~ent  is made for the treatment of a 
workers compensation injury, schedule the initial, as well as all follow-up medical appointments 
with physicians, physical therapists, or any practitioner responsible for treating the employee's 
condition, at the earliest point in time that is available. 

2) Contact the appropriate supervisor and verbally (e.g. via 
phone or in-person) provide notification in a thorough manner of the date and time of each and every 
appoin~ent.  that impacts the employee's scheduled working hours: 

a. Notification shall be provided as soon as possible before 
the beginning of the work shift when the employee will be absent, or immediately if taken ill or 
injured during work hours. For any follow-up appointments, notification shall be provided as soon 
as feasible after the appohtment is set. 

b. If an appointment is related to treatment of a workers 
compensation injury, the employee shall indicate not only the date and time, but also who the 
appointment is with and type of treatment being provided. 

c. In those instances when appointments are scheduled 
directly by the City or its contract administrator for treatment of a workers compensation kjury, the 
employee i s  still responsible for contacting hisher appropriate supervisor and verbally providing 
notification in a thorough manner ofthe date and time of all appoin~nents. 

3) Attend all appointments as scheduled. Failure to atfend 
these appo~~~nei i ts  may result in denial or suspension of benefits. Changes in workers 
compensation appointments must be re-scheduled through the Risk Management office. 



4) For conditions that preclude the employee from returning 
to full duty, medical certification (i,e,, a doctor’s note) must be provided immediately after every 
medical visit or treatment, to their appropriate supervisor. The supervisor will then forward the 
m e ~ c a l  certification to Human Resources. Medical c e ~ i ~ c a t i o ~  should provide: 

a. A statement that the employee can not return to full duty, 

b. A statement as to whether the employee can perform 
modified duties with any restrictions clearly stated, 

c. The dateltime of the next appointment, and an estimated 
time of return to full duty, 

d. If the employee has reached the point where heishe can be 
released to full duty, then medical certification indicating 
the employee is released to full duty without restrictions 
must be provided. 

A D ~ ~ e n t  Head or supervisor may request medical 
ce~ i f i ca~on  for absences at any time for reasonable cause. A Departlllent Head or supervisor may 
also require an employee to call in on a regular basis to provide updates regarding hisher status. 

~ S E C T J B  ADHERENa 

If an einployee does not provide notification, submit 
appropriate paperwork or otherwise &ere to the provisions of this policy, the City of Lo& may: 

a. Delay or deny benefits. In the workers compensation 
system this may affect teniporary disability payments or payments to physiciaiis, physical therapists, 
or other practitioners responsible for treating the employee’s condition. 

b. Initiate disciplinary proceedings as stipulated in Article 
XI11 of the City of Lodi’s Rules for Personnel Administration. 

Failure to adhere to the provisions of this policy may also constitute violation ofthe Administrative 

Policy and Procedure M ~ ~ l -  ~ ~ p ~ o y ~ ~  S ~ ~ a ~ a r ~ o n  P r o c ~ d ~ ~ .  An ~ ~ p ~ o y ~ ~ ’ s  failure to notify a 
supervisor ofan absence or to arrive at hisher designated workplace for three (3) consecutive 
workdays as scheduied may be considered an unautho~ed absence and/or an a b a n d o ~ ~ e n ~  of 
position. Such absence inay be processed as an automatic resignation or be cause for disciplinary 
action up to and including terminafion. 



SIDE LETTER RE EXCEPTION TO ARTICLE V 
BETWEEN 

THE CITY OF LODI AND THE POLICE OFFICERS ASSOCIATION OF LODI 

The following individuals will be excepted to this policy during the course o f  this agreement: 
1. Mark Clary 
2. TomNarper 
3 .  Diane Duha 

Said employees will be allowed to maintain a balance of 250 hours o f  compensatory time. The 
POAL and the employees understand and agree that the above mentioned employees may i-& 
cash up to a m ~ x i r n ~  o f  105 hours of earned compensatory time off twice per year, in April and 
October. 

The above mentioned employees will sign an agreement with the City regarding the 
aforementioned terms and ~onditions and such agreement will be strictly binding between the 
City, employees, and the POAL. 

Dated:- Dated: 

Joanne M. Narloch, Human Resources Director 
City of Lodi 

Sierra Brucia, President 
Police Officers Association o f  Lodi 



SIDE LETTER RE PROMOTIONAL ~ ~ M ~ A T I O N S  
BETWEEN 

THE CITY OF LODI AND THE POLICE OFFICERS ASSOCIATION OF LODI 

On promotional examinations for positions represented in this bargaining unit (Police Corporal) 
the c e ~ i ~ c a t i o n  process will be as follows: 

1. For one vacancy, the top five hi~hest  scoring applicants will be certified to the 
Police Chief for a hiring interview. 

In the event of  more than one vacancy at the same time, two additional names will 
be certified for each additio~al vacancy. For example, if there are two vacancies, 
seven (7) narnes shall be certified, thee (3) vacancies, nine (9) names, etc. 

2. 

3. It is understood and agreed that the Police Chief has the sole right to select any of 
the eligibles certified to him in compliance with the Rules for Personnel 
Adm~nistratiQn and other applicable law. 

Dated: Dated:- 

Joanne M. Narloch, Human Resources Director 
City of Lodi 

Sierra Brucia, President 
Police Officers Association of Lodi 


